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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.907 /2022 (D.B.)

Giridhar S/o Narayan Kurve,

Aged about 67 years, Occ. Retired,

R/o Radha Nagar, Bhau Colony,

Amravati, District Amravati.

Applicant.
Versus

1) The State of Maharashtra,

Through its Urban Development Department,

Mantralaya, Mumbai-32.
2)  The Regional Departmental,

Enquiry officer, Having its office

in the Commissioner’s office,

Amravati.

Respondents

Shri S.P.Palshikar, 1d. Advocate for the applicant.
Shri S.A.Sainis, 1d. P.O. for the respondents.
Coram :- Hon'ble Shri Shree Bhagwan, Vice-Chairman &

Hon’ble Shri M.A.Lovekar, Member (]).

JUDGMENT

(Delivered on this 24t day of Nov., 2022)

(Per:-Member (]))

Heard Shri S.P.Palshikar, learned counsel for the applicant

and Shri S.A.Sainis, learned P.O. for the Respondents.

2. Case of the applicant is as follows. On 10.06.2010 the

applicant was working as Commissioner, Municipal Council, Akola. On
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that day he was served with a chargesheet (A-1). On 13.09.2010 he
submitted a reply (A-2) denying the solitary chart. Respondent no. 1, by
order dated 01.09.2012 (A-3) appointed respondent no. 2 as Inquiry
Officer. Assistant Director, Municipal Administration, Amravati Division,
Amravati was appointed as Presenting Officer. The applicant stood
retired on superannuation on 31.07.2013. The Inquiry is still pending
though it was initiated 12 years ago. The department took two years to
appoint Inquiry Officer and Presenting Officer. The Inquiry is liable to be
quashed in view of the ratio laid down in Prem Nath Bali Vs. Registrar,
Delhi High Court & Another - AIR 2016 SC 101. The inquiry which
was initiated when the applicant was in service was continued even after
he stood retired on superannuation on 31.07.2013. However, no order
was issued authorising continuance of inquiry after retirement. This
lacuna vitiates the inquiry. The order dated 23.11.2015 (A-5) passed by
National Consumer Disputes Redresal Commission, New Delhi shows
that the amount which was the subject matter of departmental inquiry is
in safe custody of the liquidator of the Bank and there is no charge of
misappropriation. A criminal case registered on the same allegation is
pending against the applicant. Application for discharge from the said
case filed by the applicant was rejected by the Trial Court. The applicant
has challenged said order of rejection under Section 482, CRPC in the

Hon’ble High Court where said proceeding is pending. For these reasons
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chargesheet dated 10.06.2010 (A-1) deserves to be quashed and set

aside on the grounds of delay and laches. Hence, this original

application.
3. The respondents have not filed reply to the original
application.
4, Chargesheet dated 10.06.2010 (A-1) sets out the following
charge -

“ael A 9-

3Fd st BRler arEm &d, ATAEGR AM-9 | 3@wlen
FRARUAMABR FNATA ST 3Aciell HAA 9.30 Bt WrbA faesl 3=

HI-3@ deb, B Al dbd AW THUB-TRN WRAEONRER Jdga

TaaaEa ade B, dGHAR AR b ATAREA FECAES 3T ITBH

BT ABEPRANTADA TR [FHestett sRicae 3nfdisgtean saaEA e

debd IFHA NAAUYD B d Bl AZEORUTADN e JHAeiA

BRI St 3. e TAAYAD UG BATA BIYR betett . d AR

FHAENA IaBH ATENBZA A AR it B Apagele U e 3R
&t stete 3tE.

JE, FAFRIL, AR Ad (qAdves) s 9. el ot 3(9) axa
Hag uiftew AgrorRuics! sfEfrEA, 938R ALl HEH QR (R) A AGI
st 5 tett stot beten 308.”

To rebut the charge the applicant filed a detailed reply dated

13.09.2010 (A-2).
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5. On behalf of the applicant reliance is placed on the following
observations made in order dated 23.11.2015 (A-5) to contend that the
amount is fully secured -

“8. Section 21 of the Deposit Insurance and Credit
Guarantee Corporation Act 1961, to the extent it is relevant
provides that where any amount has been paid under section
17 or section 18 or any provision therefor has been made
under section 20, the Corporation shall furnish to the
liquidator or to the insured bank or to the transferee bank, as
the case may be, information as regards the amount so paid or
provided for. On receipt of the information under sub-Section
(1), notwithstanding anything to the contrary contained in
any other law for the time being in force, the liquidator shall
repay to the Corporation out of the amount if any payable by
him in respect of any deposit such sum or sums as make up the
amount paid or provided for by the Corporation in respect of
that deposit.

9. If the liquidator is directed to give precedence to
the complainant over other creditors of the bank, this would
adversely affect the interest of the Corporation and will be in
conflict with the provisions contained in Section 21 (2) of the

Deposit Insurance and Credit Guarantee Corporation Act,
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1961, since in that case the amount available to the liquidator
for payment in respect of the deposits shall get reduced to that
extent.

10. For the reasons stated hereinabove, we direct the
opposite party to refund the amount of 1 Crore to the
complainant along with interest on that amount @ 9.5% per
annum till the date of payment. It is however made clear that
the complainant shall not be entitled to any precedence in the
matter of the aforesaid payment and the same shall be treated
at par with other dues of the opposite party bank, without
adversely affecting the interest of the Deposit Insurance and
Credit Guarantee Corporation.”

The applicant has relied on following observations in the

case of Prem Nath Bali (supra) -

“30. We are constrained to observe as to why the
departmental proceeding, which involved only one charge and
that too uncomplicated, have taken more than 9 years to
conclude the departmental inquiry. No justification was
forthcoming from the respondents’ side to explain the undue

delay in completion of the departmental inquiry except to
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throw blame on the appellant’s conduct which we feel, was not

fully justified.

33. keeping these factors in mind, we are of the
considered opinion that every employer (whether state or
private) must make sincere endeavour to conclude the
Departmental inquiry proceedings once initiated against the
delinquent employee within a reasonable time by giving
priority to such proceedings and as far as possible it should be
concluded within six months as an outer limit. Where it is not
possible for the employer to conclude due to -certain
unavoidable causes arising in the proceedings within the time
frame then efforts should be made to conclude within
reasonably extended period depending upon the cause and the

nature of inquiry but not more than a year.”

The applicant has also relied on “State of A.P. Vs.

N.Radhakishan (1998) 4 SCC 154. In this case it is held:-

“19. It is not possible to lay down any pre-determined
principles applicable to all cases and in all situations where
there is delay in concluding the disciplinary proceedings.
Whether on that ground the disciplinary proceedings are to be

terminated each case has to be examined on the facts and
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circumstances in that case. The essence of the matter is that
the court has to take into consideration all relevant factors
and to balance and weigh them to determine if it is in the
interest of clean and honest administration that the
disciplinary proceedings should be allowed to terminate after
delay particularly when delay is abnormal and there is no
explanation for the delay. The delinquent employee has a right
that disciplinary proceedings against him are concluded
expeditiously and he is not made to undergo mental agony and
also monetary loss when these are unnecessarily prolonged
without any fault on his part in delaying the proceedings. In
considering whether delay has vitiated the disciplinary
proceedings the Court has to consider the nature of charge, its
complexity and on what account the delay has occurred. If the
delay is unexplained prejudice to the delinquent employee is
writ large on the face of it. It could also be seen as to how
much disciplinary authority is serious in pursuing the charges
against its employee. It is the basic principle of administrative
justice that an officer enterusted with a particular job has to
perform his duties honestly, efficiently and in accordance with
the rules. If he deviates from this path he is to suffer a penalty

prescribed. Normally, disciplinary proceedings should be
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allowed to take its course as per relevant rules but then delay
defeats justice. Delay causes prejudice to the charged officer
unless it can be shown that he is to blame for the delay or
when there is proper explanation for the delay in conducting
the disciplinary proceedings. Ultimately, the court is to

balance these two diverse considerations.”

8. The applicant has further relied on G.R. dated 07.04.2008 (at
pages 59/60) issued by G.A.D. Government of Maharashtra. This G.R.
takes cognizance of departmental inquiries which were then pending for
more than five years. It states that inquiry should be completed within
six months. It further states which authority will have powers to extend
this period by further six months setting the outer limit to conclude the
inquiry at one year from the date of its initiation. It further states that
those responsible for pendency of departmental inquiry for more five

years shall be dealt with departmentally after fixing responsibility.

9. The inquiry in this case started on 10.06.2010. In the
chargesheet a solitary charge was laid. The applicant submitted reply to
the charge without inordinate delay. In the inquiry eight witnesses were
cited. The applicant stood retired on superannuation on 31.07.2013. In
the inquiry Inquiry Officer and Presenting Officer were appointed two

years after its initiation.
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10. Roznama of the inquiry is at pages 44 to 58. The first date
given in the inquiry was 02.11.2015. Roznama shows that between
02.11.2015 and 08.06.2017 number of dates were given. On eight of
these dates the applicant was present. He remained absent on three
dates. The inquiry was adjourned for variety of reasons like absence of
witnesses, Inquiry Officer, Presenting Officer or on the ground of some
administrative exigency. For almost all these adjournments the applicant

was not responsible.

11. Roznama dated 30.09.2020 shows laxity of the concerned. It

reads as under:-

“30.0R.2020:-HER UFGA UHUIH! TEM et A, THd f&. o
Sf&, 090 ASH J@Ud BHBG et AE d AER HUE! Jer@viet
AR oo f&ga Aa <@l

REAR THUd Joidt Jeaol f&. oy aigsr, 020 Ast fidaa

FHOA 3l FA AR ARV AGRBA! MUBR qA AZED AAED,

{31k SorRuRuE HoNHAE A Aie UAGR bosdrd. Ul e, ”
g 3. 08 AGaR, 0%0.

Thus, for more than three years no progress was made in the
inquiry. Thereafter, 13 dates were given in the inquiry. On 15.11.2020
the Presenting Officer, witnesses as well as the applicant were absent.

Roznama dated 30.09.2020 does not make it clear whether the next date
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i.e. 15.11.2020 was duly intimated to all the concerned persons. On
09.12.2020 witnesses were absent. On 15.03.2021 the P.O., the applicant
as well as witnesses were absent. On 13.07.2021 witnesses were absent.
On 21.08.2021 the P.O,, the applicant as well as witnesses were absent.
Same was the case on 29.10.2021. On 17.12.2021 witnesses were absent.
On none of the dates given thereafter witnesses were present. These
details show that no real efforts were made to conclude the inquiry
without loss of time. Such laches will go against the respondent
department. We have referred to the charge, order at A-5, legal position
laid down in the rulings relied upon by the applicant and Roznama of the
inquiry proceeding. All these circumstances taken together lead us to
conclude that on account of delay and laches the inquiry against the
applicant cannot be allowed to go on further and it deserves to be
quashed and set aside. The 0.A. is accordingly allowed in terms of

prayer clause (i). No order as to costs.

(M.A.Lovekar) (Shree Bhagwan)
Member(]) Vice Chairman
aps

Dated - 24/11/2022
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[ affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon'ble Vice Chairman

& Hon’ble Member (]).
Judgment signed : 24/11/2022.

on and pronounced on

Uploaded on : 25/11/2022.



